TOWN OF SAN ANSELMO
STAFF REPORT
March 15, 2013

For the Meeting of March 26, 2013

TO:

Town Council

FROM:

Diane Henderson, Interim Planning Director
Megan Acevedo, Deputy Town Attorney

SUBJECT:

Revisions to the Second Unit Ordinance

RECOMMENDATION

That Council introduce and waive the first reading of the ordinance amending San Anselmo
Municipal Code (SAMC) Title 10, Chapters 3 with regard to residential second units.
BACKGROUND

The San Anselmo Housing Element, adopted in November 2012, includes Policy H3.E,
which sets forth the goal of modifying the residential second unit development standards
and permit process as follows:
Continue to allow second dwelling units, and establish the following second unit
development requirements in the Zoning Ordinance, assuring consistency with State law
requirements:

a.
b.
c.
d.

e.

f.

Allow second units in the R-2 district on properties too small to be developed with a
duplex.
Remove the owner-occupancy requirement.
Reduce or eliminate per unit fees in recognition of the small size and low impacts of
second unit dwelling units.
Eliminate deed restrictions for rent control of second units in recognition that they
provide a significant source of housing throughout the community and they will be
affordable because of their small size.
Allow lot coverage and other standards to be modified through an "exceptions"
process so that a variance is not needed.
Allow tandem parking.

In anticipation of revising the MuniCipal Code to implement the changes in the Housing
Element, the Town Council previously held a study session to review the Second Unit
Ordinance and provide direction to staff regarding its revision. In response to Council
direction and following the adoption of the Housing Element in November 2012, Staff has
drafted proposed changes to the Municipal Code consistent with Policy H3.E, as part of the
Housing Element implementation. The proposed changes were reviewed by the Planning
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Commission on March 4, 2013, and the Commission unanimously recommended their
adoption.
DISCUSSION

The proposed zoning amendment incorporates a number of changes to the San Anselmo
Municipal Code with regard to requirements for residential second units. The proposed
changes are generally in the areas of definitions, standards, parking, administration and
enforcement, and rent limitations for residential second units, and are intended to clarify the
zoning parameters and facilitate the development of second units consistent with the
adopted Housing Element. The changes are discussed in detail below, broken down by
topic area:
•

Definitions
The definitions that have historically been located in the Second Unit Ordinance have
been moved to be included with all other definitions in the Zoning Ordinance, to
Section 10-3.1701 of the San Anselmo Muncipal Code.

•

Size Limitations
The Code currently limits the size of a second unit to 750 square feet in floor area or
thirty percent of the primary unit floor area, whichever is less, and for properties
above 150 msl, second units cannot exceed 500 square feet in floor area. The thirty
percent limitation creates a very difficult constraint for an existing small home on a
parcel that may be able to accommodate a second unit. Staff believes and the
Planning Commission concurred that the maximum size should be a flat figure,
regardless of whether the property is above or below 150 msl, not a percentage of
the floor area of the main building. The maximum size is recommended to be 800
square feet, a slight increase over the current limit of 750 square feet. The additional
50 square feet would accommodate better design of an efficient unit and is consistent
with requirements of other jurisdictions. The geometrics of the lot and the required
setbacks will serve as natural limits to the size of most second units. Staff has also
recommended and the Planning Commission concurred excluding the first 500
square feet of a second unit from the floor area ratio (FAR) calculation (similar to how
San Anselmo currently calculates garage area). In an effort to encourage second
units, other jurisdictions do this as well.

•

Height and Location
Currently there are specific requirements regarding when a second unit can be
located above the ground floor and to what height. Staff and the Planning
Commission believe that the second unit should be subject to the same setbacks and
height limits as prescribed for the zoning district.

•

Parking
Consistent with the Town's commitment to climate protection and promoting
alternative sources of transportation, staff recommended and the Planning
Commission concurred to relaxing parking standards for second units by waving the
requirement for an additional parking space if the property is within one mile of a
transit stop. Tandem parking and parking within the public right-of-way would be
allowed if approved by the Town Engineer (on a case-by-case basis).
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•

Colors and Materials
Currently the Code requires that a second unit be of the same colors and materials
as the main residence (which could be a problem if the main residence is
unattractive.)
Staff and the Planning Commission recommend changing this
requirement to colors and materials that are complimentary to those of the main
residence.

•

Rent Limitations
Currently the Code requires that tenant rent of second units shall be affordable to
persons of low income; however, the Town does not have a means to enforce such a
requirement. By virtue of the size of second units, they tend to rent for lower
amounts that generally would be affordable to many segments of the population.
Staff and the Planning Commission recommend deleting the rent limitations.

Adoption of the proposed ordinance is consistent with and implements the Housing Element
adopted by the Council in November 2012.

Diane M. Henderson
Interim Planning Director

J(~~
Megan Acevedo
Deputy Town Attorney

Attachments:
1. Draft Ordinance
2. Redline-strikeout version of Ordinance
3. Planning Commission Staff Report, March 4, 2013
4. Excerpt from Planning Commission Minutes, March 4,2013
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ORDINANCE NO.
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF SAN
ANSELMO AMENDING MUNICIPAL CODE TITLE 10 CHAPTER 6
(RESIDENTIAL SECOND UNITS), SECTION 10-3.1701 (ZONING
DEFINITIONS), AND TABLE SA
(PARKING STANDARDS TABLE)

WHEREAS, the Town of San Anselmo ("Town") adopted a Residential Second Unit
Ordinance (Ordinance No. 1033) as Title 10 Chapter 6 of the Town Municipal Code on
June 24, 2003;
WHEREAS, the Town adopted its General Plan Housing Element on November 13,
2012;
WHEREAS, Housing Element policy H3.10 states, "The Town will encourage the
construction of well-designed second units and the legalization of existing second units as
an important way to provide affordable housing;"
WHEREAS, Housing Element policy H3.E sets forth the goal of modifying the Second
Dwelling Unit Development Standards and Permit Process as follows:
Continue to allow second dwelling units, and establish the following second unit
development requirements in the Zoning Ordinance, assuring consistency with
State law requirements:
a.
Allow second units in the R-2 district on properties too small to be
developed with a duplex.
b.
Remove the owner-occupancy requirement.
c.
Reduce or eliminate per unit fees in recognition of the small size
and low impacts of second unit dwelling units.
d.
Eliminate deed restrictions for rent control of second units in
recognition that they provide a significant source of housing
throughout the community and they will be affordable because
of their small size.
e.
Allow lot coverage and other standards to be modified through an
"exceptions" process so that a variance is not needed.
f.
Allow tandem parking;
WHEREAS, the timeframe for accomplishing policy H3.E is set for 2013 so that the
Town can attempt to reach its goal of20 new second units by 2014;
WHERAS, revisions to the Residential Second Unit Ordinance require modification to
the definitions related to the ordinance and those definitions will be included with all
other definitions in Section 10-3.1701 of the Town Municipal Code;

WHEREAS, revisions to the Residential Second Unit Ordinance parking requirements
necessitate modification of the Parking Standards Table referenced in Section 10-3.502
and found at Table 5A under Title 10, Chapter 3, Article 5 of the Town Municipal Code;
WHEREAS, the Planning Commission held a hearing on March 4,2013, to consider the
revisions to Residential Second Unit Ordinance and recommended that the Town Council
adopt the ordinance.

NOW, THEREFORE, BE IT ORDAINED that Title 10 Chapter 6 of the Town
Municipal Code is hereby amended as follows;
Title 10 - PLANNING AND ZONING
Chapter 6 - RESIDENTIAL SECOND UNITS
Article 1. Findings and Applicability
10-6.101 - Findings.
10-6.1 02 - Applicability.
10-6.101 - Findings.
The Town Council of San Anselmo finds as follows:
(a) San Anselmo General Plan Housing Element Policy H3.E sets the goal of modifying
the Town's residential second unit development standards and permit process. The
recommended modifications include: permitting second units on some properties in the
R-2 district; eliminating deed restrictions for rent control of second units; and allowing
tandem parking for these units. The development standards and permit process in this
Chapter attain the objectives set forth in this Housing Element policy.
(b) In addition, Housing Element Policy H3.A(c) directs the Town to provide for more
flexible parking requirements that help to facilitate infill, affordable, transit-oriented and
mixed-use development, while at the same time avoiding off-site parking impacts.
Reducing parking requirements for residential second units located near transit stops will
promote these goals. Therefore, the parking requirements of this Chapter are necessary
to maintain the public health, safety, and welfare.
(c) Objective 11 of the San Anselmo General Plan Land Use Element sets forth policies
necessary to preserve, maintain, and enhance the quality of life in residential
neighborhoods. The provisions of this Chapter establish specific thresholds and
requirements necessary to implement such General Plan objectives. The standards for
residential second units herein are hereby determined to be consistent with other
provisions of this Title and necessary to implement General Plan objectives.
(d) This ordinance is consistent with the provisions provided in Section 65852.2 of the
California Government Code.

(e) The Planning Director shall make interpretations and determinations of residential
second units in accordance with all provisions herein.

10-6.102 - Applicability.
The provisions of this ordinance shall apply to all residential second units hereinafter
approved or constructed. The Standards for residential second units listed in Article 2 of
this ordinance shall apply in the residential zoning districts- R-1, R-2 and R-3.
Nonconforming residential second units in existence at the time of this ordinance
adoption shall be allowed to continue until such time as the properties containing such
nonconforming units expand or enlarge any building area, or until such time as fifty
(50%) percent or more ofthe primary living unit or residential second unit should be
destroyed. Thereafter, all residential second units shall conform to the provisions of this
ordinance.
No more than one residential second unit per lot or parcel shall be permitted under the
provisions of this chapter.

Article 2. - Standards for Residential Second Units
10-6.201 - Parking.
10-6.202 - Height, location and setbacks.
10-6.203 - Lot coverage/floor area ratio.
10-6.204 - Maximum size.
10-6.205 - Architectural design standards.
10-6.206 - Exceptions to standards.
10-6.207 - Building permits/codes.
10-6.208 - Residence requirements.

10-6.201 - Parking.
(a) Except as provided in subsection (b), one permanently surfaced parking space shall
be provided for each residential second unit in accordance with Section 10.3.507 of this
code. Said parking space may be tandem and within any of the setback areas, provided
however that any such parking space within a public right-of-way must be approved by
the Public Works Director to ensure that such parking location does not constitute a
potential public safety hazard.
In addition to the above and pursuant to required findings of the chapter, the primary
living unit parking requirements shall conform to the required parking dimensions,
access, surface and number of spaces, sections 10-3.502, 10-3.507, 10-3.509, 10-3.511,
and Table 5A of this Code as a condition of any residential second unit approval.
(b) Residential second units located within one mile of a transit stop do not require a
surfaced parking space as required by subsection (a).

10-6.202 - Height, location, and setbacks.
Residential second units may be within the primary living unit or within a separate
building upon the same lot as the primary living unit, and are subject to the height and
setback requirements of the underlying zoning district.

10-6.203 - Lot coverage/floor area ratio/density.
For the purposes of determining maximum lot coverage and floor area ratio requirements,
residential second unit square footage shall be calculated as a part of the primary living
unit, and subject to the limitations provided in this Title. A maximum of one residential
second unit shall be permitted per residential lot containing a single-family dwelling.
Residential second units are not required to meet density requirements for the General
Plan or Zoning Ordinance.

10-6.204 - Maximum size.
Residential second units shall not exceed 800 square feet in floor area provided however
that no residential second unit shall be smaller than an efficiency unit one hundred fifty
(150) square feet as determined by the California Health and Safety Code.

10-6.205 - Architectural design standards.
Residential second unit construction shall be of complimentary materials, colors, and
style as the exterior of the primary living unit including roof, eaves, windows, accents,
and doors.
Further, new residential second units at or above 150 mean sea level shall provide
screening from off-site views. Screening may include landscaping and/or natural forms.

10-6.206 - Exceptions to standards.
Exceptions to Sections 10-6.201 through 10-6.205 may be permitted subject to approval
of a conditional use permit in accordance with Article 13 of this Title.

10-6.208 - Building permits/codes.
In addition to the provisions herein, residential second unit construction shall be subject
to all requirements of Title 9 of the Code (Building Regulations).

Article 3. - Administration and Enforcement
10-6.301 - Enforcement.
10-6.302 - Severability.
10-6.303 - Administration.

10-6.301 - Enforcement.
Failure to comply with any provision of this chapter shall constitute a violation of Section
1-2.01 of Chapter 2 of Title 1 ofthis Code, and any condition permitted to exist in
violation of this chapter shall constitute a public nuisance, which may be abated.

10-6.302 - Severability.
If any section, subsection, sentence, clause, phrase or portion of this chapter for any
reason is held invalid or unconstitutional, such decision shall not affect the validity of the
remaining portions of this chapter.
The Town Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that anyone or more sections,
subsections, phrases or clauses be declared unconstitutional on their face or as applied.

10-6.303 - Administration.
The Planning Director of the Town of San Anselmo, hereinafter referred to as Director,
shall administer this chapter.
Any person proposing to construct a residential second unit shall provide to the Director
an application, site plan, elevations, color and materials samples, and any other
information deemed necessary by the Director to administer this chapter.
The Town Council has authorized a fee for the ministerial review of residential second
unit projects. Such fee is applicable for the review of proposed projects authorized by
this chapter.

BE IT FURTHER ORDAINED that the following definitions are hereby incorporated
into Section 10-3.1701 ofthe Town Municipal Code:
Kitchen. A room or space within a building used or intended to be used for cooking or
preparation of food, which includes any of the following: stove, oven, range top,
microwave oven or refrigeration equipment.
Residential second unit. One additional living unit on anyone lot or parcel within a
residential zoning district R-l, R-2 or R-3 containing a single-family dwelling. Such
residential second unit is further defined as any building or portion thereof whereby
bathroom and kitchen facilities are not shared in common with the primary living unit.
Outdoor structures not suitable for habitation (e.g., pool cabanas, workshops, and other
improvements unsuitable for habitation) are not deemed living units.
Residential second unit - nonconforming. A residential unit approved as a residential
second unit through the issuance of a Conditional Use Permit or a residential second unit
that has been occupied as such since 1963 and registered with the Town.

BE IT FURTHER ORDAINED that the portion of Table 5A, the Parking Standards
Table under Title 10, Chapter 3, Article 5, related to residential second units is hereby
amended to state:
RESIDENTIAL LAND USE
Residential Second Units Located only on
R-l, R-2 or R-3 zoned property

NUMBER OF REQUIRED
ON-SITE PARKING SPACES
One (1) space per second living unit, unless
the unit is within 1 mile of a transit stop.

THE FOREGOING ORDINANCE was introduced at a regular meeting of the San
Anselmo Town Council on the
day of
,2013 and was adopted at a
regular meeting of the Town Council on the _ day of
,2013 by the following
vote:
AYES:
NOES:
ABSENT:

Kay Coleman, Mayor

ATTEST:

Barbara Chambers, Town Clerk

Title 10 - PLANNING AND ZONING
Chapter 6 - RESIDENTIAL SECOND UNITS
Article 1. Findings, and Applicability, and Definitions
10-6.101 - Findings.
10-6.102 - Applicability.
10 6.103 Definitions.
10-6.101 - Findings.

The Town Council of San Anselmo finds as follows:
(a) Public residential roadv/ays within San Anselmo are predominantly nalTowSan
Anselmo General Plan Housing Element Policy H3.E sets the goal of modifying the
Town's residential second unit development standards and insufficient to allow
CJ(tendedpermit process. The recommended modifications include: permitting second
units on some properties in the R-2 district; eliminating deed restrictions for rent control
of second units; and allowing tandem parking v/ithin such streets. Further, parking along
public road\vays negatively for these units. The development standards and permit
process in this Chapter attain the objectives set forth in this Housing Element policy.
(b) In addition, Housing Element Policy H3.A(c) directs the Town to provide for more
flexible parking requirements that help to facilitate infiIl, affordable, transit-oriented and
mixed-use development, while at the same time avoiding off-site parking impacts traffic
safety and emergency vehiCle access to residences. Any additional traffic generated by
the creation of. Reducing parking requirements for residential second units exacerbates
this situation.located near transit stops will promote these goals. Therefore, the parking
requirements ofthis chapterChapter are necessary to maintain the public health, safety,
and welfare.
(b) Objectives 9 and 10 of the Land Use Element of the San l'.nselmo General Plan set
forth policies necessary to protect, maintain, and enhance natural characteristics of
hillsides and lands above 150 mean sea level elevation. Further, objective 11 of the
s-arne(c) Objective 11 of the San Anselmo General Plan Land Use Element sets forth
policies necessary to preserve, maintain, and enhance the quality of life in residential
neighborhoods. The size, setback, parking, height, lot coverage, floor area ratio, design
revievv', and other provisions of this Title set forthChapter establish specific thresholds
and requirements necessary to implement such General Plan objectives.
_The standards for residential second units herein are hereby determined to be consistent
with other provisions of this Title and necessary to implement General Plan objectives.

(erill This ordinance is consistent with the provisions provided in Section 65852.2 of the
California Government Code.
(e) The Planning Director shall make interpretations and detenninations of residential
second units in accordance with all provisions herein.

10-6.102 - Applicability.
The provisions of this ordinance shall apply to all residential second units hereinafter
approved or constructed. The Standards for residential second units listed in Article 2 of
this ordinance shall apply in the residential zoning districts- R- l, R-2 and R-3.
Nonconforming residential second units in existence at the time of this ordinance
adoption shall be allowed to continue until such time as the properties containing such
nonconforming units expand or enlarge any building area, or until such time as fifty
(50%) percent or more ofthe primary living unit or residential second unit should be
destroyed. Thereafter, all residential second units shall conform to the provisions of this
ordinance.
No more than one residential second unit per lot or parcel shall be permitted under the
provisions of this chapter.
10 6.103 Definitions.
"Residential second unit" for the purposes of this chapter shall mean one additional living
unit on anyone lot or parcel within a residential zoning district containing a single family
dV/elling. Such residential second unit is further defined as any building or portion
thereof whereby bathroom and kitchen facilities are not shared in common with the
primary living unit. Outdoor structures not suitable for habitation (e.g., pool cabanas,
workshops, and other improvements unsuitable for habitation) are not deemed living

uffi.ts.:.
"Primary living unit" for the purposes of this chapter shall mean an existing single family
dwelling on any lot or parcel which contains a residential second unit and is occupied
nine out of twelve months annually.
"Kitchen" for the purposes of this chapter shall mean any portion of a stRICture with any
combination of the following: sink (other than that appurtenant to a bathroom), food
storage and preparation areas, refrigerator, or cooking appliances including a stove,
microwave oven, convection oven, cooking burners, or similar appliances which may
reasonably be used for the preparation of food.
"Nonconforming residential second unit" for the purposes ofthis chapter shall mean:
(a) A residential unit approved as a second unit through the issuance of a Conditional Use
Permit, or
(b) A residential second unit that has been occupied as such since 1963 and registered
with the Town.

"LoVI income household" for the purposes of this chapter shall mean a household earning
eighty (80%) percent or less of the Marin County Area Median Income as determined by
the United States Department of Housing and Urban Development (HUD).
The Planning Director shall make interpretations and determinations of second units in
accordance vlith all provisions herein.

Article 2. - Standards for Residential Second Units
10-6.201 - Parking.
10-6.202 - Height-ana1 10cation and setbacks.
10-6.203 Setbacks.
10 6.204 - Lot coverage/floor area ratio.
10-6.~204 - Maximum size of second units.
10-6.2-Q6205 - Architectural design standards.
10-6.2W-206 - Exceptions to standards.
10-6.W8207 - Building permits/codes.
10-6.W9208 - Residence requirements.

10-6.201 - Parking.
Gne(a) Except as provided in subsection (b), one permanently surfaced parking space
shall be provided for each residential second unit in accordance with Section 10.3.507 of
this code. Said parking space may be tandem and within any of the setback areas,
provided however that any such parking space shall not be within five (5) feet of a public
right-of-way unless determinedmust be approved by the Public Works Director to ensure
that such parking location does not constitute a potential public safety hazard.

In addition to the above and pursuant to required findings of the chapter, the primary
living unit parking requirements shall conform to the required parking dimensions,
access, surface and number of spaces, sections 10-3.502, 10-3.507, 10-3.509, 10-3.511,
and 10 3
ableTable 5A of this eedeCode as a condition of any residential second unit
approval.
(b) Residential second units located within one mile of a transit stop do not require a
surfaced parking space as required by subsection (a).

10-6.202 - Height-ana.1 location, and setbacks.
Residential Secondsecond units may be within the primary living unit or within a
separate building upon the same lot as the primary living unit, and are subject to the
height and setback requirements of the underlying zoning district.

If within the primary living unit, the second unit may be located in any existing habitable
area. If added to the existing primary living unit, the second unit shall not constitute a
second story or any story above.

Residential second units constructed as a separate building or added to an accessory
building shall
be limited to a single story with a maximum building height of
eighteen (18) feet. Further, such second units shall not have a plate height greater that
the first floor primary living unit plate height, nor shall the roof slope be steeper than the
primary living unit roof.

10-6.203 - Setbacks.
Front, side, and rear yard setback requirements for residential second units shall be the
same as the setback requirements for any new primary dwelling unit within such
residential district unless such second unit is \vholly contained within existing habitable
space of the primary living unit.
10 6.204 Lot coverage/floor area ratio/density.
For the purposes of determining maximum lot coverage and floor area ratio requirements,
residential second unit square footage shall be calculated as a part of the primary living
unit, and subject to the limitations provided in this Title. A maximum of one residential
second unit shall be permitted per residential lot containing a single-family dwelling.
Residential second units are not required to meet density requirements for the General
Plan or Zoning Ordinance.
10-6.~204

- Maximum size of second units.

Residential second units shall not exceed +W800 square feet in floor area or thilty (30%)
percent of the primary living unit floor area, whichever is less; provided however that no
residential second unit shall be required to be smaller than an efficiency unit one hundred
fifty (150) square feet as determined by the California - -Health and Safety Code.
In addition to the above requirements, residential second units at or above 150 mean sea
level shall not exceed 500 square feet in floor area.
10-6.~205

- Architectural design standards.

Residential second unit construction shall be of the samecomplimentary materials, colors,
and style as the exterior of the primary living unit including roof, eaves, windows,
accents, and doors.
Further, new residential second units at or above 150 mean sea level shall provide
screening from atl-off-site views. These units shall be screened such that they are not
materially visible off site at the time of completion of the second unit. Screening may
include landscaping and/or natural forms. If landscaping is utilized as required screening,

such landscaping shall have an automatic ilTigation system and be maintained in
perpetuity. A deed restriction shall be required assuring landscaping maintenance.

10-6.:W+206 - Exceptions to standards.
Exceptions to Sections 10-6.201 (parking), 10 6.203 (setbacks), 10 6.204 (lot
coveragelfloor area) may be permitted subject to approval of a variance in accordance
with Article 14 of this Title.
Exceptions to Sections 10 6.202 (height & location),through 10-6.205 (maximum size),
10 6.206 (design), or 10 6.209 (resident requirements) may be permitted subject to
approval of a conditional use permit in accordance with Article 13 of this Title.

10-6.208 - Building permits/codes.
In addition to the provisions herein, residential second unit construction shall be subject
to all requirements of Title 9 of the ooaeCode (Building Regulations).
10 6.209 Residence requirements.
Approval of a residential second unit is conditioned upon the oVlller of record
maintaining his or her principal residence upon the same parcel as the location of the
second unit.

Article 3. - Administration and Enforcement
10-6.301 - Enforcement.
10-6.302 - Severability.
10-6.303 - Administration.

10-6.301 - Enforcement.
Failure to comply with any provision of this chapter shall constitute a violation of Section
1-2.01 of Chapter 2 of Title 1 of this Code, and any condition permitted to exist in
violation of this chapter shall constitute a public nuisance, which may be summarily
abated.

10-6.302 - Severability.
If any section, subsection, sentence, clause, phrase or portion of this chapter for any
reason is held invalid or unconstitutional, such decision shall not affect the validity of the
remaining portions of this chapter.
The Town Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that anyone or more sections,
subsections, phrases or clauses be declared unconstitutional on their face or as applied.

10-6.303 - Administration.
The Planning Director of the Town of San Anselmo, hereinafter referred to as Director,
shall administer this chapter.
Any person proposing to construct a residential second unit shall provide to the Director
an application, site plan, elevations, color and materials samples, and any other
information deemed necessary by the Director to administer this chapter.
The Town Council has authorized a fee for administrative design review for the
ministerial review of residential second unit projects. _Such fee is applicable for the
review of proposed projects authorized by this chapter.
Article 4. Second Unit Rent Limitation.
10 6.4 01

Rent limitation.

10 6.401

Rent limitation

Tenant rent of residential second units shall not exceed thirty (30%) percent of total .
income of a low income household.
Existing rent limitations for nonconforming residential second units may be amended to
conform to the rent limitations herein at the option of ovmers of such nonconforming
uniffi.

TOWN OF SAN ANSELMO
PLANNING COMMISSION STAFF REPORT
For the meeting of March 4, 2013
Agenda Item 0-4

Location
Townwide

Recommendation
That the Planning Commission hold a public hearing and recommend to the Town Council
adoption of proposed changes to San Anselmo Municipal Code (SAMC), Title 10, Chapters 3
and 6 with regard to residential second units.

BACKGROUND
The San Anselmo Housing Element, adopted in November 2012, includes Policy H3.E, which
sets forth the goal of modifying the residential second unit development standards and permit
process as follows:

Continue to allow second dwelling units, and establish the following second unit development
requirements in the Zoning Ordinance, assuring consistency with State law requirements:

a.

Allow second units in the R-2 district on properties too small to be developed with a
duplex.
Remove the owner-occupancy requirement.
Reduce or eliminate per unit fees in recognition of the small size and low impacts of
second unit dwelling units.
Eliminate deed restrictions for rent control of second units in recognition that they
provide a significant source of housing throughout the community and they will be
affordable because of their small size.
Allow lot coverage and other standards to be modified through an "exceptions" process
so that a variance is not needed.
Allow tandem parking.

b.
c.
d.

e.

f

Staff has drafted proposed changes to the Municipal Code consistent with Policy H3.E, as part
of the Housing Element implementation.

DISCUSSION
The proposed zoning amendment incorporates a number of changes to the San Anselmo
Municipal Code with regard to requirements for residential second units. The proposed
changes are generally in the areas of definitions, standards, parking, administration and
enforcement, and rent limitations for residential second units, and are intended to clarify the
zoning parameters and facilitate the development of second units consistent with the adopted
Housing Element. The changes are discussed in detail below, broken down by topic area:
•

Definitions
The definitions that have historically been located in the Second Unit Ordinance have
been moved to be included with all other definitions in the Zoning Ordinance, to Section

10-3.1701 of the San Anselmo Muncipal Code.
•

Size Limitations
The Code currently limits the size of a second unit to 750 square feet in floor area or
thirty percent of the primary unit floor area, whichever is less, and for properties above
150 msl, second units cannot exceed 500 square feet in floor area. The thirty percent
limitation creates a very difficult constraint for an existing small home on a parcel that
may be able to accommodate a second unit. Staff believes that the maximum size
should be a flat figure, regardless of whether the property is above or below 150 msl, not
a percentage of the floor area of the main building. The maximum size is recommended
to be 800 square feet, a slight increase over the current limit of 750 square feet. Staff
believes that he additional 50 square feet allows for better design of a workable unit and
is consistent with requirements of other jurisdictions. The geometrics of the lot and the
required setbacks will serve as natural limits to the size of most second units. Staff has
also recommended excluding the first 500 square feet of a second unit from the floor
area ratio (FAR) calculation (similar to how San Anselmo currently calculates garage
area). In an effort to encourage second units, other jurisdictions do this as well.

•

Height and Location
Currently there are specific requirements regarding when a second unit can be located
above the ground floor and to what height. Staff believes that the second unit should be
subject to the same setbacks and height limits as prescribed for the zoning district.

•

Parking
Consistent with the Town's commitment to climate protection and promoting alternative
sources of transportation, staff recommends relaxing parking standards for second units
by waving the requirement for an additional parking space if the property is within one
mile of a transit stop. Staff has also recommended allowing tandem parking and parking
within the public right-of-way if approved by the Town Engineer (on a case-by-case
basis).

•

Colors and Materials
Currently the Code requires that a second unit be of the same colors and materials as
the main residence (which could be a problem if the main residence is unattractive.)
Staff recommends changing this requirement to colors and materials that are
complimentary to those of the main residence.

•

Rent Limitations
Currently the Code requires that tenant rent of second units shall be affordable to
persons of low income; however, the Town does not have a means to enforce such a
requirement. By virtue of the size of second units, they tend to rent for lower amounts
that generally would be affordable to many segments of the population. Staff
recommends deleting the rent limitations.

The Planning Commission's recommendation will be forwarded to the Town Council for
consideration and ultimately, adoption.

Diane Henderson
Interim Director of Planning
Attachments:
1. Draft Ordinance

TOWN OF SAN ANSELMO PLANNING COMMISSION MEETING

MARCH 4, 2013
COMMISSIONERS PRESENT:

Vice Chair House, Commissioners Krebs, Overberger, Swaim,
Zwick

COMMISSIONERS ABSENT:

Chair Brasier, Commissioner Sisich

Vice

hair House called the meeting to order at 7:00 p.m.
FOR PUBLIC EXPRESSION

No one spoke.
PLANNING DIRECT
Interim Planning Director . ne Henderson announced that demolition has begun on the building at 535
San Anselmo Avenue. Also enior Planner Phil Boyle has forwarded information regarding training
opportunities to the Commission s; anyone interested in registering for training should contact Boyle.
PUBLIC HEARING ITEMS
CONSENT AGENDA
Minutes of Planning Commission Meeting of Feb

Mis, Overberger/Zwick to approve the minutes.
AYES:
NOES:
ABSTAIN:
ABSENT:

House, Krebs, Overberger, Swaim, Zwick
None
None
Brasier, Sisich

DR-1302. Trenor Askew. 122 Sycamore Avenue. APN: 006-083-16: esign review to construct a new
3,246 square foot two story house with a 503 square foot attached garage nd a 587 square foot rear deck
at 122 Sycamore Avenue. The project site is located in the R-2 zoning distn (Staff person: Boyle). This
project is continued from the February 4, 2013 Planning Commission me ing .
.'

Commissioner Krebs recused himself as his residence is within 500 feet of the proj
The Commission waived the reading of the staff report.
Commissioner Zwick thanked the applicants for their work on the project.
As there were no further questions or comments from the Commissioners, House opened the disc
the public.
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Jhere were no comments from the public and House closed the public hearing and the discussion returned
t he Commissioners.
aim/Overberger to move the staff report.
AYES:
NOES:
ABSTAIN:
ABSENT:

House, Overberger, Swaim, Zwick
one

e
Bras r, Krebs, Sisich

House reminded all of the

day appeal period.

Commissioner Overberger left
REGULAR AGENDA
Krebs returned to the dais.
DR-1303 GP-1301 Sarita Patel 20 Ancho ista Avenue APN 006-163-44: Design review for plans to
construct a new 800 square foot lap pool, two sh e trellises and a 40 square foot pool equipment shed and
a grading permit to cut and fill over 100 cubic yards f material at 20 Ancho Vista Avenue. The project site is
located in the R-3 zoning district (Staff person: Boyle).
The Commission waived the reading of the staff report.
In response to a question from Commissioner Krebs, Boy confirmed that there were no comments
received from the public with regard to the project after it was notl d.
As there were no comments from the public, House closed the public
Krebs noted that some of the soil to be removed from the project site' to be moved to the 535 San
Anselmo Avenue project site for use there. He asked Designer Bill O'Caliag an how many truckloads were
being proposed for transport.
O'Caliaghan replied that about 210 cubic yards of dirt off haul were be considere or transport to 535 San
Anselmo Avenue, adding that the contractor plans to use a smaller truck whicH would provide better
maneuverability on the steep hillside and will not block traffic as would a larger truck.
ere would be about
10 to 20 truckloads moved to the San Anselmo Avenue site.
M/s, Krebs/Swaim, to move the staff report.
AYES:
NOES:
ABSTAIN:
ABSENT:

House, Krebs, Swaim, Zwick
None
None
Brasier, Overberger, Sisich

House reminded all of the 10 day appeal period.
Z-1301 Changes to San Anselmo Municipal Code, Title 10, Chapters 3 and 6 With Regard to
Residential Second Units, Townwide: Zoning Amendment for changes to the San Anselmo Municipal
Code with regard to requirements for residential second units. Proposed changes include definitions,
standards, parking, administration and enforcement, and rent limitations for residential second units
townwide. (Staff person: Henderson).
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Henderson presented the staff report.
Commissioner Swaim asked if the Fire Department had been consulted on the proposed changes.
Henderson noted that when she presented her report to the Town Council prior to the approval of the
housing element, the Fire Department had no comment.
Swaim asked if the Fire Department would be involved in the process of adopting the proposed changes.
Henderson responded that if a property owner wishes to legalize an existing second unit, a permit
application would be submitted and routed through the Fire Department as is standard procedure. The
same process would be followed for an application for a new second unit.
Swaim noted that the Fire Department is currently experiencing some issues with the productivity of their
hydrants and that this may be affecting approval of home additions. He is concerned that the Fire
Department may shut down projects after all the planning and building approvals have been granted.
Henderson observed that Public Works Director Sean Condry oversees the Building Department and works
closely with the Fire Department. She suggested Swaim discuss his concerns with Condry.
Zwick applauds the proposed changes.
Krebs asked for clarification as to changes proposed for parking.
Henderson responded that the proposal allows properties within one mile of a transit stop to not have to
provide the additional parking space normally required for a second unit and allows the Town Engineer to
allow parking within setbacks, provided there are not safety concerns.
Krebs is curious as to how much of an impact the one-mile rule will ultimately have on street parking; the
proposed changes don't address current restrictions on street parking. How will illegal street parking be
affected? He supports second units and wonders what reductions in current limitations are appropriate.
Henderson is amenable to any suggestions from the Commission with regard to the related parking issue.
She believes it will become an issue of self-policing; individuals with cars will not likely rent units that do not
come with parking. There are a lot of individuals, however, who do not own cars and can choose to live near
an urban center so that a car is not required.
Discussion ensued with regard to the number of second units currently in San Anselmo. Henderson does
not believe instituting the proposed changes will bring forth a large number of property owners hoping to
legalize their currently-illegal second units. She sees more opportunity for new units to be developed.
Krebs commented on the proposal to eliminate deed restrictions for rent control, observing the possibility
that property owners who have adhered to rent restrictions (even though rent control is not enforced) may
decide to increase their rents. He is concerned about renters losing their homes because of an inability to
afford the rents.
Discussion ensued with regard to the Town's inability to enforce rent controls. Henderson pointed out that
by virtue of the small size of a second unit, rents tend to not be inflated. It was concluded that renters who
believe they are being unfairly charged would need to file an action or make an official complaint.
Mis, ZwicklSwaim, to support the staff report.

AYES:
NOES:
ABSTAIN:

House, Krebs, Swaim, Zwick
None
None
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ABSENT:

Brasier, Overberger, Sisich

ITEMS FROM PLANNING COMMISSION
There were no items from the Planning Commission.
ADJOURN TO THE MEETING OF MARCH 18, 2013
House adjourned the meeting at 7:30 p.m.

Respectfully submitted,
Nancy Harris
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