TOWN OF SAN ANSELMO
STAFF REPORT
March 3, 2014

For the Meeting of March 11! 2014

TO:

Town Council

FROM:

Diane Henderson, Interim Planning Director

SUBJECT:

Single Use Carryout Bag Reduction Ordinance

RECOMMENDATION

That Council provide direction to staff regarding preparation of an ordinance regulating
single use carryout bags.
BACKGROUND

The negative effects on the environment with regard to single use plastic bags is welldocumented, and includes hazards to marine life and other wildlife that get caught or
entangled in, or ingest plastic bags when littered in the environment. Due to the lightweight
nature of plastic bags, and the fact that they are not biodegradable, they easily become litter
that resides in the environment for many years. Other effects include covering and clogging
storm drains as well as aesthetic effects, and many landfill operators employ full time staff to
catch blowing bags and paper before they escape into the environment. The negative
effects of single use paper bags include increased greenhouse gas emissions and other
pollution resulting from the production and transportation of the bags.
On September 23,2008, the Town Council adopted a resolution encouraging San Anselmo
businesses to voluntarily stop using plastic bags, replacing the plastic bags with the
environmentally friendly alternatives.
On May 7,2013 the Marin County Grand Jury issued its report "Holding the Bag" which
encouraged that the Marin Hazardous and Solid Waste Joint Powers Authority (JPA), of
which the Town is a member, "prepare the Model Single-Use Bag Ordinance to implement
the strictest rules possible and encourage all agencies to adopt the Ordinance with minimal
changes. A ban on single-use plastic carry-out bags should be imposed in all grocery
stores, convenience stores, pharmacies and restaurants within the County and apply to all
establishments, no matter how large or smaiL" A copy of the full report can be found at:
http://www.marincounty.org/main/boardactions/2013/july/-/media/Files/MarinGov/Board%20Actio ns/2013/2013Jul/20130716CAOC
GJBagREPORT.pdf
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ItemS

Regulatory Setting
In 2006, the State of California passed AB 2449, which limited local government regulation
of plastic bags. It required large grocery stores to have plastic bag recycling receptacles, but
precluded cities from requiring a fee for distribution of plastic bags. Although CalRecycie
has not been able to gather accurate data, they estimate that less than 5% of plastic bags
are currently being recycled. For the past several years, various bills that would have
banned grocery stores, convenience stores, and pharmacies from providing plastic bags
have been introduced in the State legislature, but none have been adopted . However, there
is a renewed interest and possibility of a compromise bill that is expected to be introduced in
the legislature again this year.
Since adoption of AB 2449, over 90 California cities and counties have enacted some form
of restrictions on the provision of single use carryout bags. Since state legislation precluded
local government from placing a fee on plastic bags, most ordinances have banned the
distribution of plastic carryout bags and required that stores charge a minimum fee for
recycled content paper carryout bags to shift consumers from plastic bags to either recycled
paper or reusable bags. In Marin County, Fairfax, Mill Valley and the unincorporated
County have existing bans of distribution of plastic carryout bags. The County and Mill
Valley ordinances establish a minimum fee of 5 cents for recycled content paper bags to
give retailers the ability to offer a reasonably priced alternative bag. San Rafael and Novato
both recently adopted ordinances that establish a minimum fee of 10 cents for recycled
content paper bags.
The adoption of plastic bag ban ordinances by local governments in California has been
hamstrung by legal actions initiated by the Save the Plastic Bag Coalition (STPBC) which
has sued several jurisdictions citing violations of the California Environmental Quality Act
(CEQA). STPBC correctly points out that the manufacture and distribution of plastic
carryout bags produce less greenhouse gases than paper bags and has pressed for the
preparation of full environmental impact reports to assess these impacts. The County of
Marin was sued for its ordinance adoption which utilized a CEQA Categorical Exemption.
The California Court of Appeals ruled in favor of Marin County in June, 2013.
Due to concerns over potential CEQA litigation by member agencies, the Marin County
Hazardous and Solid Waste Management Joint Powers Authority authorized and paid for
the preparation of a model single use carryout bag ordinance and environmental impact
report (EIR) that could then be used by member agencies for ordinance adoption. The Draft
EIR was published on November 1, 2013 for a 45-day public review period, and the Final
EIR was published in January, 2014 and certified by the JPA Board on January 16, 2014.
DISCUSSION

Draft Model Ordinance and Alternatives
The JPA-proposed model ordinance would ban the distribution of plastic carryout bags by
certain retailers and require that retailers who choose to make paper bags available to
customers as an alternative charge at least five cents for each recyclable paper carryout
bag provided. The ordinance would exempt plastic or paper product bags (bags without
handles used for produce, meat or bulk food items) or bags for prescription drugs as
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allowed by state law. The minimum paper bag charge would not be applicable to customers
who participate in the state's Supplemental Food Program. The charges accumulated by
the sale of recycled paper carryout bags would be retained by the merchant to offset the
increased costs of paper vs. plastic bags.
The proposed model ordinance would only be applicable to three types of retailers:
•
•
•

Supermarkets with over $2,000,000 in annual sales,
Pharmacies over 10,000 square feet in size, and
Convenience or liquor stores that include the sale of milk, bread, soda and snack
foods.

The proposed ordinance would also require that affected stores:
• Offer reusable bags for sale,
• Provide clear signage for the charges for paper and reusable bags,
• Place the charge for each recyclable paper or reusable bag on the customer receipt,
and
• Encourage patrons to use reusable bags through signage and verbal
communications.
As required by law, the EIR examined a range of alternatives to the model ordinance to give
member agencies a broader range of options in terms of preferred regulations. These
include:
Alternative 1: No project (i.e., no new regulations are adopted)
Alternative 2:

Expand the range of retailers subject to the ordinance to include all retail
establishments except restaurants

Alternative 3: Expand the range of retailers subject to the ordinance to include all retail
establishments including restaurants
Alternative 4:

Increase the minimum charge for recycled paper carryout bags to 10
cents,
applicable
only
to
supermarkets,
pharmacies
and
convenience/liquor stores

Alternative 5: Increase the minimum charge for recycled paper carryout bags to 25
applicable
only
to
supermarkets,
pharmacies
and
cents
convenience/liquor stores
Alternative 6: Expand the plastic bag ban to include product bags (bags without
handles used for produce, meat or bulk food items) with a minimum fee
of 5 cents for recycled paper carryout bags
Alternative 7:

Increase the minimum charge for recycled paper carryout bags to 25
cents applicable to all retailers

Last month the City of San Rafael adopted an ordinance that follows Alternative 4, with
some modifications. The San Rafael ordinance essentially applies to the three types of
retailers, as well as public events such as the Downtown Farmer's Market Festival,
which includes approximately 50-60 covered vendors on an average market day. In
addition , the San Rafael Council made clear its intention to revisit the ordinance in one
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year in order to make it applicable to all retailers, including restaurants, and to increase
the charge for other types of checkout bags to a minimum of $0.25 per bag, which was
studied in the Draft EIR as Alternative 7.
On February 25, 2014, the City of Novato also adopted an ordinance which implements
Alternative 4. Sausalito staff is preparing to take a draft ordinance to their Council which
recommends adoption of an ordinance that follows Alternative 4. Belvedere staff is
considering recommendation of an ordinance which follows Alternative 3; while Tiburon is
currently not proceeding with an ordinance.
CONCLUSION

In order for staff to prepare a draft ordinance for Council consideration, it is necessary for
Council to provide direction regarding which alternative the Council would prefer to
pursue. Specifically, Council should indicate if they desire to adopt an ordinance that
applies to the three types of retailers (which would affect our supermarkets, pharmacies
and conveniencelliquor stores) or to all retail outlets and restaurants; and should also
provide direction regarding the charge for recycled bags.

Respectfully submitted,

~.
Diane M. Henderson
Interim Director of Planning
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