TOWN OF SAN ANSELMO
Minutes of the Town Council Meeting of July 8,2014
Present: McInerney, Wright, Coleman, Kelly
Greene arrived at 7:37 PM.
Absent: None
7:00 p.m . .

CALL TO ORDER AND PLEDGE OF ALLEGIANCE
ANNOUNCE ACTION TAKEN, IF ANY, IN CLOSED SESSION
No closed session was held.
Woody Weingarten presented the Quality of Life Silver Award to Gage Houser for chairing the
successful Renew San Anselmo measure campaign to fix the Town's streets, storm drains and
other infrastructure.

OPEN TIME FOR PUBLIC EXPRESSION
Ross Asselstine, San Anselmo Ave, passed out a binder with his public comment regarding the
Marin County Depmtment of Public Works' flood budget.

COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS
Councilmember Coleman and Vice Mayor Wright reported about the Economic Development
Committee meeting. Coleman invited local businesses to participate in Picnics on the Plaza
which will be starting in August. Wright noted there was also discussion about additional grant
opportunities provided by PG&E and Wells Fargo for community development.
Mayor McInerney asked whether meeting attendance is mandatory for members of the Town's
Boards, Commissions, and Committees. Stutsman responded that normal procedure is if a
member has missed 3 or more meetings without an excuse, they may be dismissed from the
Commission. McInerney asked that the Town Manager follow up with members who are
repeatedly not attending meetings.
Town Manager Stutsman reminded everyone that for the second meeting in a row, the Town was
testing the video cameras in the Council Chambers.

ITEM 1 (a)
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1. CONSENT AGENDA: ITEMS ON THE CONSENT AGENDA MAY BE REMOVED
AND DISCUSSED SEPARATELY. DISCUSSION MAY TAKE PLACE AT THE END
OF THE AGENDA. OTHERWISE, ALL ITEMS MAY BE APPROVED WITH ONE
ACTION.
(a) Approve minutes of June 24, 2014.
(b) Acknowledge and file warrant numbers 77558 to 77822 issued during the month of June
2014, in the amount of $1,302,537.72, in addition to a wire transfer in the amount of
$324,786 to Central Marin Police Authority.
(c) Authorize Mayor to sign letter to Senator Feinstein, Senator Boxer and Congressman
Huffman in support of the Army Corps of Engineers Corte Madera Creek "Unit 4" Flood
Control project.
(d) Approve Resolution No. 4079 authorizing the Town Manager to execute the Easement
Agreement with the Ross Valley School District for a permanent and temporary construction
easement for a new sidewalk at Brookside School.
(e) Authorize Mayor to execute the Second Amendment to the Local Agency Agreement
betw~en the Town and the California Office of Administrative Hearings to resolve the
appeals concerning Councilmember Green's property at 711 Sir Francis Drake Blvd.
(t) Approve Resolution No. 4080 authorizing the application for an Active Transportation
Program (ATP) grant for sidewalk gap closure and other improvements along Sir Francis
Drake, Butterfield and Broadmoor Avenue.
McInerney asked for public comment.
As there was no comment from the public, McInerney returned the discussion to Council.
Kelly pulled Item (e) and Coleman pulled Item (d).
M/s, Kelly/Coleman, to approve Items (a), (b), (c) and (t). AYES: McInerney, Kelly, Wright,
Coleman NOES: None ABSENT: Greene
With regard to Item (e), Kelly clarified the Town paid $10,000 for the Administrative Hearing
concerning 711 Sir Francis Drake. Stutsman stated yes, the original contract was for $10,000 and
the first amendment to the agreement was for an additional $10,000, so the Town is contracted
for a total of $20,000. A final bill has been received and approximately $500 additional is needed
for resolving the appeal. · McInerney confirmed the total bill was for $20,480. Stutsman stated
yes.
M/s, Kelly/Coleman, to approve Item (e). A YES: McInerney, Kelly, Wright, Coleman NOES:
None ABSENT: Greene
With regard to Item (d), Coleman confirmed with Public Works Director Condry if the Easement
Agreement with the Ross Valley School District included a bike path in the plan. Condry stated
the easement is for sidewalks. However, indirectly it will improve bicycle and vehicle access,
because the sidewalk will be shifted in and cars will be parked off to the side instead of in the
road.
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Mis, WrightlColeman, to approve Item (d). A YES: McInerney, Kelly, Wright, Coleman NOES:
None ABSENT: Greene
2. APPOINTMENTS TO THE CAPITAL PROGRAM MONITORING COMMITTEE
(THREE SEATS)
Town Manager Debra Stutsman presented the staff report, noting there are three applicants for
four seats on the Capital Program Monitoring Committee.
Wright asked if there will be more frequent Capital Program Monitoring Committee meetings.
Stutsman stated yes, as soon as the Town gets more membership on the committee.
McInerney asked for public comment.
As there was no public comment, McInerney returned discussion to Council.

Mis, Coleman! Kelly, to appoint Richard Berkson, Deborah Knuckey, and Whitney Wyatt to the
Capital Program Monitoring Committee. AYES: McInerney, Coleman, Kelly, Wright. NOES:
None. ABSENT: Greene

3. APPROVE THE RESOLUTION DECLARING THE CANVASS OF VOTES AND
RESULTS OF THE JUNE 3, 2014 DIRECT PRIMARY ELECTION, APPROVING
THE LIBRARY PARCEL TAX MEASURE BY A MARGIN OF 72%
Town Manager Debra Stutsman presented the staff report. San Anselmo had Tax Measure E
passed during the June 3, 2014 election.
McInerney asked for public comment.
As there was no public comment, McInerney returned discussion to Council.

Mis, Kellyl Coleman, to approve the Resolution No. 4081 declaring the canvass of returns and
results of the Direct Primary Election held on June 3, 2014. AYES: Kelly, Wright, Coleman,
McInerney NOES: None. ABSENT: Greene
4. APPROVE RESOLUTIONS FOR A MITIGATED NEGATIVE DECLARATION,
GENERAL PLAN AMENDMENT AND PARCEL SPLIT AT 456 LAUREL AVENUE,
AND INTRODUCE AND WAIVE FIRST READING OF THE ORDINANCE TO
REZONE THE PARCEL 2 FROM SINGLE FAMILY CONSERVATION TO SINGLE
FAMILY, APN 007-121-74, 456 LAUREL AVENUE. PROPERTY OWNER AND
APPLICANT - GREG PHILLIPS
Coleman asked Town Attorney Epstein if she would need to recuse herself based on a
relationship with the attorney on subject project. Epstein stated she would not have an economic
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interest in the outcome of the action. Epstein added the question is whether Coleman's
personal/professional relationship with the applicant would impact her ability to make a decision
without bias and recommended that Coleman declare whether she could make a decision without
bias. Coleman stated that she could make a decision without bias.
Planning Director Diane Henderson presented the staff report. On June 16, 2014, the Planning
Commission held a public hearing and unanimously recommended · that the Town Council
approve the three resolutions and the one ordinance for the proposed project at 456 Laurel
Avenue. The Commission also unanimously conditionally approved the design review and
grading permit applications. These approvals will not go into effect unless and until the Council
has approved the resolutions and ordinance described above which will facilitate the new
General Plan land use designation, and zoning and create a new parcel.
Coleman and Wright were complimentary of the thoroughness of the report.
McInerney asked for public comment.
Greg Phillips (Applicant), Laurel Ave, thanked the Town for its support.
Glen Wilson, Laurel Ave, supported the design.
As there was no further public comment, McInerney returned discussion to Council.
Kelly and Coleman commented they were in support of the project.
Greene arrived and stated he had been out to the site and reviewed the staff report. Greene stated
he was in support of the split.
Epstein recommended four motions on this item.

Mis, Wrightl Kelly, to approve Resolution No. 4082 for a mitigated negative declaration and
mitigation monitoring program.
AYES: McInerney, Kelly, Greene, Wright, Coleman NOES: None ABSENT: None

Mis, Kellyl Coleman approve Resolution No. 4083 for general plan amendment to change the
land use designation for proposed Parcel 2 from Single Family Conservation to Single Family.
AYES: McInerney, Kelly, Greene, Wright, Coleman NOES : None ABSENT: None

Mis, Wrightl Greene that Town Council introduce and waive first reading of an ordinance to
rezone the Parcel 2 from Single Family Conservation R-1-C to Single Family R-1 and the
ordinance be read by title only.
AYES: McInerney, Kelly, Greene, Wright, Coleman NOES : None ABSENT: None
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Epstein read the title of the ordinance.
Mis, KellylGreene approve Resolution No. 4084 for the parcel split dividing a 59,634.17 square
foot parcel into a 44,427.57 square foot parcel (Parcell) and a 15,206.60 square foot parcel
(Parcel 2).

AYES: McInerney, Kelly, Greene, Wright, Coleman NOES: None ABSENT: None
5. APPEAL OF PLANNING COMMISSION DENIAL OF DESIGN REVIEW FOR A
638 SQUARE FOOT ADDITION TO THE EXISTING ATTIC AND A REAR
SETBACK VARIANCE TO ENCROACH 9 FEET 11 INCHES INTO THE REAR
SETBACK (CODE: 20 FEET) AT 130 CRESCENT ROAD (APN: 007-221-32)
Senior Planner Phil Boyle presented the staff report. Boyle handed out letters received after the
agenda had been posted; one letter was in support of the project and one letter was not in support
of the project. On June 16, 2014, the Planning Commission denied the application for design
review for a 638 square foot addition to the existing attic and a rear setback variance to encroach
9 feet 11 inches into the rear setback at 130 Crescent Road. On June 18, 2014, the applicant
submitted an appeal of the Planning Commission's denial of the design review and rear setback
variance application.
Boyle explained variances are granted for unique physical abnormalities on a lot, such as large
boulders or a creek. The Planning Department could not find any abnormalities with the subject
lot. The Planning Department proposed a compromise which was to reduce the scope of the
second story addition which would result in a variance not being required. The applicant chose to
not take that compromise and the matter went before the Planning Commission with a negative
recommendation.
Epstein stated the action of the Town Council granting a variance is quasi adjudicatory, citing
Government Code 65906 and the Topanga case.
McInerney asked Epstein to explain in simpler terms. Epstein explained the General Plan
expresses the general will of the community and is a social contract that binds everyone within
the community. If we are asking for an exception to that, the State law expresses there has to be a
good reason. Even if there is no opposition from the neighbors today for this variance approval,
similar situated property owners could point at this variance case for getting variances in the
future.
Greene asked Epstein if variances are determined on a case by case basis. Epstein stated yes;
however, if staff is saying the shape of the property is not unique then the Councilmember
believes the shape is unique, then the concern is everyone with a similarly shaped lot could point
to this variance.
Greene stated the Town is not only dealing with whether or not a variance should be granted, but
also with applying the plain language of the definitions that are set forth in the Town's municipal
code as to corner lot. Epstein clarified Greene's inquiry indicated a question of whether a
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variance is needed. Greene confirmed as he read the minutes from the Planning Commission
meeting; the Planning Commissioners asked if there was a need for variance. Greene stated part
of what the Town is dealing with is applying the plain language of the Town's code, the Town's
contract to this specific circumstance.
Greene questioned if the scope of Town Council consideration is the ability to apply the
language of the Town' s code to this circumstance and if application of the Council's
understanding of the Town' s code obviates the need with dealing with a variance. Epstein stated
it would be helpful for Town Council to hear from staff who has been working closely with this
property. Ultimately, application of the code is a function of Town Council.
Boyle stated because Crescent Road fronts the house on two sides, the property has been treated
as a comer lot. The property lines have been designated by staff based on the municipal code and
the orientation of the house. The front door, entry way, and primary walkway were situated
towards the south. In 2013, the applicant had asked staff to consider the orientation of the home
to be towards the south. However on June 16, 2104, the applicant proposed a revision to the
alignment of the property. The applicant's request results in a rear property point, instead of a
rear property line. This could result in building closer to property lines and structures than
allowed currently in the interpretation of the Town' s code.
Coleman asked if unique needs to be defined as physical. Epstein stated the lot could be
substandard in size; however, the uniqueness of the structure has no bearing. Planning Director
Henderson stated the test is if the unique characteristic of the lot obstructs the applicant from
building something of similar size to neighbors and is there opportunity somewhere else within
the building envelope to construct the proposed structure.
Greene clarified the boundary line of the comer lot is the boundary line of the property. Greene
stated the code says the shortest line shall constitute the front lot line. Boyle added the definition
of front property line means the property line extending across the full street frontage of a lot
between the side properties' lines and typically defined as the narrower ofthe lot's dimensions.
McInerney asked for interpretation from Epstein, because the definition of front property line
and comer lot seems ambiguous. Epstein deferred to Henderson. Henderson stated it is
ambiguous and unfortunately, there are no cookie cutter lots in San Anselmo. When the
application first came in, the applicant wanted the southern property line to be the front property
line, so they could construct a parking structure 8 feet away from the property line instead of 20
feet away. The issue came when they wanted to change the front property line to the shortest
property line. McInerney questioned if the front property line was designated as the south
property line so they could construct the parking structure; if the designation is changed, is he
able to have the parking structure. Henderson stated yes.
McInerney asked about the swale on the property and whether this could be used to consider the
uniqueness of the property. Public Works Director Condry stated a bio-swale is basically a
drainage ditch and there was one on the property that the property owner filled in as bioretention. It is not sound for construction; however, it could be made sound for construction.
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Greene asked if bio-retention is required of any new construction. Condry confirmed yes.
McInerney clarified the bio-retention could be moved. Condry stated yes.
Wright asked Epstein if the Council could defer to the Planning Commission decision or if it was
a completely de novo decision. Epstein confirmed it was a completely new decision on the
Council's part.
Greene asked if the footprint of the home with the modifications was the same as the footprint
without the modifications. Boyle stated the footprint would only change on a very small portion
of a roof over a doorway. Greene asked if the proposal met the Floor Area Ratio (FAR)
requirements. Boyle confirmed yes. Greene questioned why a letter from Neil Sorenson was
included in the Planning Commission meeting and not included in the Town Council packet.
Boyle responded the Planning Commission packet was available via the website and by staff
request.
Kelly questioned if the definition of the lot determines no variance is required, what happens to
the garage. Boyle stated the garage is okay in both situations.
McInerney asked for public comment.
Dave Jochum, Architect for 130 Crescent Road, believed a variance is not necessary, because the
property lines have not been properly designated. The owners are proposing making living space
out of storage space. Jochum interpreted this property as a comer lot; therefore, the front lot line
should be the shortest boundary line to the street.
McInerney and Wright asked Jochum why his designation for the front property line was
inconsistent with discussions in December. Jochum stated he missed the definition of comer lot.
McInerney questioned whether 130 Crescent Road is a comer lot. Jochum offered to consider the
entire frontage of Crescent to be the front property line. McInerney stated he would need to
consult staff regarding the ramifications of that decision.
McInerney asked why the applicant does not want to apply for a variance. Jochum stated he
doesn't believe one is needed and they do not want to change their design plan. McInerney asked
Jochum to clarify the special circumstances for the property. Jochum named the size of the lot,
the fact it is a comer lot and a bio-swale is already in place that was not designed to be built over.
Neil Sorenson, Attorney for the applicant, stated it is up to Town Council, as the elected
officials, to make the decision. Council can choose to listen to the recommendation of staff or
choose not to. Sorenson stated the shape of the lot makes it special alone. The bio-swale is a
special circumstance also. Sorenson asked Council to support the project.
Greg Harper, owner of 130 Crescent, stated he and his wife love the Town and community. They
love the house and want to keep the design of the home.
Bill Watson, Crescent Road, was in favor of project.

7

Minutes of San Anselmo Town Council
July 8, 2014

As there was no further public comment, McInerney returned discussion to Council.
Greene questioned Epstein with the discussion of the definition of corner lot and front property
line, is it his opinion with regards to 10-3.104 that it conflicts with the zoning ordinance. Epstein
stated he could not determine which of those options were most restrictive. Greene stated he
wanted to confirm Council should be determining which was most restrictive. Epstein confirmed
that is with interpretation of all of the code, but he could not determine which is most restrictive.
Epstein stated the rear property line or point is also an item being considered by the Council.
Epstein noted a rear property point is not something that he or Henderson have ever dealt with
before.
Kelly asked Epstein if it is a corner lot. Epstein stated it is the Council's role to make that
determination.
Henderson added that staff does not write the municipal code; they interpret it. She stated that
staff does try to be consistent with their interpretation of the code.
Wright agreed with Greene regarding the status of the property. Wright stated you could take a
strict constructionist approach which makes this not a corner lot. Wright would grant the project
with no variance needed.
Coleman and Kelly interpreted the property as a corner lot. They wanted to move forward with
the project.
Greene stated the project is compliant with floor area ratio and has support of the neighborhood.
Greene supported the corner lot interpretation which obviates the issue of a variance.
McInerney stated it is a good project and supported by neighbors. He found the codes are
ambiguous and does not believe it is a corner lot. McInerney stated the special circumstances are
that the property has an odd shape and the bio-swale. He is in support of the continuance of the
project.
Epstein recommended at a later date, changing some of the definitions in the municipal code, so
in the future it is easier for staff to interpret. Epstein stated Council will also need to make a
determination of the rear property line. Henderson recommended that Council make a finding of
special circumstance and allow a variance. Epstein recommended staff come back two options,
the front property line option (with analysis of the cautions) and the variance option based on
special circumstances, as well as proposed conditions of approval. The Town Manager should
use her discretion as to whether the item is appropriate for the consent or regular agenda.
M/s, Wright/Kelly, to continue item at the next meeting July 22, 2014. AYES: McInerney,
Greene, Kelly, Wright, Coleman NOES: None ABSENT: None
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6. PUBLIC HEARING AND REVIEW OF THE 2014-2015 PROPOSED BUDGET AND
WORKPLAN
Finance Director Daria Carrillo presented the staff report. The Town' s fiscal year starts on July 1
and ends the following June 30. Each year the staff prepares a proposed budget to project
revenues and recommend expenditures for the upcoming fiscal year. Carrillo highlighted the
changes to the budget from last year.
Coleman asked if the consolidation of the Police Department figure would happen every year.
Carrillo stated that was a projected amount for this year. Coleman asked Condry if the grants
received by the Town totaled $30 million. Condry stated the Town was approaching that number.
Coleman asked Condry if the Town could put up signs for how it uses the tax monies, especially
for Measure D. Condry stated yes. Coleman asked Stutsman to advertise in the Town newsletter
how the Town is utilizing tax monies.
Kelly and Wright were complimentary of the well written budget.
Wright asked Carrillo if the sales tax started April 1st. Carrillo responded yes.
Greene questioned Epstein regarding the Page 2 bullet point on the sales tax measure. Epstein
stated the ballot language would handle the legality of the measure.
McInerney asked if there are any proposed additional staff, such as assistants for Recreation and
Public Works. Carrillo responded there was only additional staff hours proposed in this year' s
budget.
McInerney asked for public comment.
As there was no public comment, McInerney returned discussion to Council.
This will return to Council at another session, at which time a motion can be placed on the final
budget.

7. CONSIDER CANCELLATION OF ONE AUGUST MEETING, EITHER AUGUST 12
OR 26, DUE TO THE SUMMER HOLIDAY SEASON
Town Manager Debra Stutsman presented the staff report. In the past, it has been the practice of
Town Council to cancel one of the August meetings in deference to the summer vacation season.
Coleman, Kelly, and McInerney were in support of cancelling the meeting of August 26 th .
McInerney asked for public comment.
As there was no public comment, McInerney returned discussion to Council.
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M/s, Kelly/Coleman, to authorize cancellation of the August 26 Town Council meeting. A YES:
McInerney, Greene, Kelly, Wright, Coleman NOES : None ABSENT: None
McInerney requested staff bring the plastic bag ban back at the next Council meeting to discuss
the rollout date.

8. ADJOURN
The meeting was adjourned at 10:38 p.m.
Respectfully submitted,
Carla Kacmar
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